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TAKDIM

XIX. yiizyil sonrasina tekabiil eden yakin ¢aglarda miislimanlar, miisliiman olmayan toplumlarda
tretilen sosyal ve felsefi meydan okumalarla karg1 karsiya kalmigtir. Bu donemin teorik ve felsefi
birikim agisindan kendilerinden daha geligmis olan medeniyet ve dustince gelenekleriyle karsilagan
ilk asir misliimanlarinin tecriibe ettikleri tarihsel siiregle bazi yonlerden benzerlik gosterdigi
soylenebilir. Her iki dsnemde de miisliimanlar ilmi ve fikri meydan okumalar kargisinda Islam’in
rasyonel, teorik ve felsefi temellendirmesini yapma ihtiyaci duymuslardir.

Bu fikri ve ilmi ihtiyaci karsilamak amaciyla ilk donem musliman alimlerin aktif olarak fayda-
landiklars, hatta bu amaci gerceklegtirmek tzere geligtirdikleri disiplinlerin kelam ve fikih usult
oldugu, icinde bulundugumuz ¢agda da benzer amaci gercekleftirecek ilmi cabanin merkezinde
yine kelam ve fikih usuliiniin olacag ifade edilebilir. Islam’da teorik diisiince gelenegini temsil eden
temel ilimler olarak kelam ve fikih usult, dinin temel riktnlerini olugturan bilgi, hitap ve teklifive
bunlarla iligkili ana problemleri, belirli nazariye, kavram ve yaklagimlar izerinden izah etmekeedir.

Bu ameliyeyi icra ederken kelam ve fikih usulii, s6z konusu alanlari sistematik ve felsefi/rasyonel
bigcimde ele alan iki temel disiplin olarak 6ne ¢ikmigtir. Kelam insan, inang, bilgi ve varlik meselelerini
akil ve vahiy muvazenesinde temellendirirken; fikih usulii ilahi hitabin anlagilmasinin ve teklifin
mabhiyetine dair yaklagimlarin, ilkelerin ve esaslarin makul zeminini aragtirir. Bununla birlikte
her iki disiplinin inceleme alanlarinin belirli mesele ve kavramlar baglaminda kesigtigi goriilir.

Bu sempozyum kelam ve fikih usulii arasindaki s6z konusu kesisme nokealarini bilgi, hitap ve
teklif seklinde ii¢ baglik altinda, disiplinler arasi bir perspektifle incelemeyi amaglayan TUBITAK
1001 projemiz kapsaminda tertip edilmigtir. Sempozyumda vahiy, niibiivvet, haber teorisi, ilahi
hiiktim, akil, i¢tihat, tevil ve insan fiilleri gibi temel meseleler, tilkemizin yetigtirdigi kiymetli
akademisyenler tarafindan klasik metinler ve farkl: diigiince gelenckleri cercevesinde degerlen-
dirilecektir. Sempozyum, klasik birikimi yeniden okumay: hedeflemekle birlikte, s6z konusu
meseleleri giincel bir bakis agisiyla yorumlamayi ve Islam diisiincesinin biitiinciil yapisina katk:
sunmay1 amaglamakeadir.

Bu vesile ile projeyi destekleyen TUBITAK a, projenin sahibi olan Istanbul Medeniyet
Universitesi’ne, sempozyuma ev sahipligi yapan ve bu etkinlikte her tiirlii destegi sunan Islam
Araghirmalar: Merkezi'ne (ISAM), sempozyumda teblig sunacak hocalarimiza, projeyi yiiriicen
aragtirmaci ve bursiyerlerimize tesekkiir eder, Cenab-1 Hak’tan projenin ve sempozyumun bereketli
ve verimli olmasini niyaz ederiz.
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MATURID]I USULUNUN KELAMI TEMELLERI

SUKRU OZEN
Prof.Dr., Istanbul Universitesi I labiyat Fakiiltesi, Islam Hukuku

sukru.ozen@istanbul.edu.tr

Kelamiile fikih usulii arasindaki iligki, misliiman alimler tarafindan erken donemlerden itibaren
farkedilmis; 6zellikle kelami ilkelerin usul dustincesinin temel kavramlarini, kabullerini ve istidlal
bicimlerini belirlemedeki etkisi tizerinde durulmugtur. Bu ilikinin olusumunda, kelami meseleleri
temellendirmek amaciyla geligtirilen akil yliritme yontemlerinin yani sira dile dair kabullerin de
onemli bir rol oynadig: anlagilmakeadir. Nitekim erken donem kelam eserlerinde vaid-i fussak
meselesinin (biytk ginah isleyen kimsenin durumu) umum-husus ¢ercevesinde ele alinmasi,
daha sonra fikih usuliintin temel bahisleri arasinda yer alacak olan dil ve delalet meselelerinin
kelami tartgmalarla i¢ ice geligtigini gostermekee ve siStematik bir dustince geleneginin tesekkil
surecine igaret etmekeedir.

Matiiridi’nin eserleri, ozellikle de Te wilti ’l-Kur’dn, onun kelami tartigmalardaki baslica
muhatabinin Mu‘tezile, kismen de Karamita (Batniyye), Revafiz, Cehmiyye, Hariciler, Misebbihe,
Kerramiyye gibi firkalar oldugunu ortaya koymaktadir. Mattiridi’nin 4yetleri yorumlarken Mu‘tezili
gorusleri siklikla ele§tirmesi ve bunlarin Kur’an’in ortaya koydugu inang sistemiyle bagdasmadigin
gostermeye ¢alismasi, bu mezhebin distincelerine kars: 6zel bir duyarlilik tagidigini gostermek-
tedir. Ebi’]-Muin en-Nesefi ile Aldeddin es-Semerkandi’nin aktardig: bilgiler ise Maturidi’nin
Mu'‘tezile’ye yonelik elegtirilerinin kelam ve tefsirle sinirli kalmadigini, onun fikih usuline iligkin
yaklagimini da etkiledigini disiindiirmektedir. Matiiridi’ye nispet edilen emir, kiyas ve illet gibi
usul kavramlarinin tanim ve islevlerinde kelim-1 nefsi ve istitdat gibi meselelere iliskin kelami
kabullerin izlerinin gortilmesi, kelam-usul iligkisinin yalnizca genel ilkeler diizeyinde degil, usuliin
kavramsal yapisinda da belirleyici oldugunu gostermektedir.

Alaeddin es-Semerkandi, Mizand [-usil fi netdici’l-ukal adli eserinde Matiiridi’nin gérii§l'efini
merkeze alarak usul meselelerinin dayandig: kelami temelleri sistematik bicimde agiklamaya
caligmigtir. Onun Maciridi’ye nispet ettigi bu usul anlayisinin ne 6l¢iide dogrudan Matiiridi’nin
dugiincesine dayandig sorgulamaya agikeir. Bu teblig, s6z konusu nispetlerin Matiiridi’'nin eserlerinde
gergekten kargiliginin bulunup bulunmadigini; bagka bir ifadeyle Semerkandi’nin ortaya koydugu
kelam-usul iligkisinin Mattiridi’ye ait 6zgiin bir yaklagimi m1yansittigini, yoksa sonraki donemde
geriye doniik olarak kurulmus sistematik bir yorum mu oldugunu incelemeyi amaglamakradir.
Bu baglamda Matiiridi’nin giniimuze ulasan eserleri, Nesefi’nin aktarimlari ve Semerkandi’nin
agiklamalari kargilagtirmali bicimde degerlendirilecek; boylece Mattiridi usul dustincesinin kelami
arka planiyla Semerkandi’nin bu diisiincenin tesekkiiliindeki rolii belirlenmeye calisilacakerr.

Anabtar Kelimeler: Matiiridi, Alieddin es-Semerkandi, kelam, fikih usuli, Mu'tezile.



THE THEOLOGICAL FOUNDATIONS OF THE
MATURIDI LEGAL THEORY

SUKRU OZEN
Prof.Dr., Istanbul University Faculty of Theology, Islamic Law

sukru.ozen@istanbul.edu.tr

The relationship between kalam (theology) and usal al-figh (Islamic legal theory) was
recognized by Muslim scholars from early periods onward; particular emphasis was placed on the
influence of theological principles in determining the fundamental concepts, presuppositions,
and modes of reasoning in legal thought. It is under§tood that, alongside the methods of reasoning
developed to substantiate theological issues, linguistic presuppositions also played a significant
role in the formation of this relationship. Indeed, the treatment of the issue of wa‘id al-fussaq
(the threat of punishment for grave sinners) within the framework of generality and specificity
(‘umum-khusus) in early kalam works demonstrates that linguistic and semantic issues —which
would later become fundamental topics of usul al-figh— developed hand in hand with theological
debates, pointing to the formation process of a systematic intelle¢tual tradition.

The works of Imam al-Maturidi, especially Ta wilat al-Quy’an, reveal that his primary inter-
locutor in theological debates was the Mu‘tazilah, and to some extent sects such as the Qaramitah
(Batiniyyah), the Rawafid, the Jahmiyyah, the Khawarij, the Mushabbihah, and the Karramiyyah.
Maturidi’s frequent critique of Mu‘tazili views while interpreting verses and his endeavor to
demonstrate that they are incompatible with the belief system established by the Qur’an show
that he had a particular sensitivity toward the ideas of this school. The accounts transmitted by
Abu al-Mu‘in al-Nasafi and ‘Ala’ al-Din al-Samarqandi suggest that Maturidi’s criticisms of the
Mu'‘tazilah were not confined to kalam and exegesis (tafsir), but also influenced his approach
to usul al-figh. The presence of traces of theological presuppositions regarding issues such as
kalam nafsi (inner speech) and istita’ah (human capacity) in the definitions and functions of
legal concepts attributed to Maturidi —such as command (amr), analogy (giyas), and effective
cause (‘illah)— demonstrates that the kalam—-usul relationship was decisive not only at the level
of general principles, but also in the conceptual structure of legal theory.

‘Ala’ al-Din al-Samarqandi, in his work Mizan al-usdal fi nata’ij al- ‘uqal, attempted to system-
atically elucidate the theological foundations underlying legal issues by centering upon Maturidi’s
views. The extent to which this conception of usz/ attributed by him to Maturidiis directly grounded
in Maturidi’s thought is open to question. This paper aims to examine whether these attributions
have actual counterparts in Maturidi’s works; in other words, whether the kalam—usul relationship
set forth by Samarqandi reflects an original approach belonging to Maturidi, or whether it is a
sy§tematic interpretation constructed retrospectively in the subsequent period. In this context,
Maturidi’s extant works, Nasaft’s transmissions, and Samarqandi’s explanations will be evaluated
comparatively, thereby attempting to determine the theological background of Maturidi legal
thought and Samarqandr’s role in the formation of this thought.

Keywords: Maturids, ‘Ala’ al-Din al-Samarqands, Kalam, Usal al-Figh, Mu'‘tazilah.
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FixiH UsuLU DUSUNCESINDE HABERIN BiLGi DEGERI

ADpEMm YIGIN
Do¢.Dr., TDV Islam Arastirmalars Merkesi (ISAM), Islam Hukuku

ademygn@hotmail.com

Fikih usuliinde haber, yalnizca ser‘l hitkiimlerin naklini saglayan bir vasita olarak degil, ayn1
zamanda bilginin mahiyeti, kaynagi ve degeri ile iligkili bilgi kuramsal bir mesele olarak ele alinmugtir.
Bu sebeple usul alimleri, haberin bilgi ifade edip etmedigi sorusundan ziyade, hangi tiir haberin,
hangi sartlarda, ne tiir bir bilgi meydana getirdigi problemi tizerinde yogunlagmiglardir. Boylece
haber, duyular ve akilla birlikee bilginin temel kaynaklarindan biri kabul edilirken, habere konu
olan vahyin bilgi degeri de bu genel haber teorisi igerisinde temellendirilmigtir. Haber teorisi bu
yoniiyle sadece dini bilginin degil, beseri bilgi aktariminin givenilirligini agiklayan kapsamli bir
bilgi kurami ortaya koymaktadir.

Bu teblig, fikih usulinde haberin bilgi degerini belirleyen esaslari usul literatiirti ¢ercevesinde
incelemeyi amac¢lamaktadir. Fikih usuliinde haberin bilgi tiretme stireci, zaruri ve nazari bilgi
ayirimu ekseninde incelenir; dogrudan muhatap olunan peygamber haberinin kesin bilgi ifade
etmesinin nubtvvetin akli ve hissi delillerle ispatina dayanmasi, buna kargilik rivayetle aktarilan
peygamber haberinin ve diger haberlerin bilgi degerinin nakil sekilleri ve dogrulugu destekleyen
karinelerle belirlenmesi iizerinde durulur. Ote yandan haberin bilgi degeri ile dogruluk iddiast
arasinda kurulan iligkinin, usulctilerin haber konusunda olugturduklar: bilgi teorisinin merkezinde

yer aldig1 soylenebilir.

Haber teorisi icinde miitevatir, meshur ve haber-i vahit ayirimlarinin yalnizca rivayet sayisina
dayali teknik tasnifler olmadigy; bunlarin bilgi dereceleri, zaruri veya nazari bilgi sunmalari, yakin-zan
ile iligkileri ve delil degerleri bakimindan farkli bilgi kuramsal icerikler tagidiklar goriiliir. Ozellikle
miutevatir haberin zaruri veya nazari bilgi ifade etmesi, meshur/miistefiz haberin kati veya zanni
bilgiye ulagtirabilmesi, haber-i vihidin ise ilim veya zan gerektirmesi ve karinelerin onun bilgi
degerine etkisi konusundaki tarigmalar habere olan bakisin tekdiize olmayip gercekei izahlara
ulagma ¢abasi i¢inde tretilmis bilgi kuramsal derinlik ve ¢esitlilik tagidigini géstermektedir. Ayni
sekilde bu tartgmalar her tiirll ihtimalin giindeme getirilip dogru olma ihtimali en gﬁglﬁ'olan
sonuglari elde etme gayreti olarak da degerlendirilmelidir. Ayrica Hanefiler’le cumhur arasindaki
tasnif farkliliklarinin, haberin bilgi degerine iliskin teorik kabullerden kaynaklandigi; amele konu
olma, genel kabul gérme, ikinci ve Gigtincii tabakalarda tevatiire ulagma ve yayginlasma glbl izahlarin
bu farklilasmanin anlagilmasinda belirleyici oldugu gériilmekeedir.

Fikih usuliinde haber teorisi, rivayetlerin sithhatini inceleyen teknik bir alan olmanin yaninda
bilginin kaynagy, kesinlik dereceleri, dogruluk 6l¢titleri ve mesruiyeti agisindan agiklamalar getiren
butiinctl bir bilgi kuramsal teori olarak degerlendirilmelidir. Bu yontyle fikih usuliintn haber
konusunda, Islam diisiincesinde bircok agidan 6zgiin bir model geligtirdigi ve bu model iizerinden
kelam, hadis ve fikih alanindaki tarusmalara katkida bulundugu soylenebilir.

Anabtar Kelimeler: Haber, baber teorisi, bilgi degeri, kesinlik, dogruluk.



THE EPISTEMIC VALUE OF KHABAR (REPORT) IN USUL AL-FIQH THOUGHT

ADEM YIGIN
Assoc. Prof.Dr., Center for Islamic Studies (ISAM), Islamic Law

ademygn@hotmail.com

In usul al-figh (Islamic legal theory), khabar (report) has been treated not only as a means
of transmitting legal rulings but also as an epistemological issue concerning the nature, source,
and value of knowledge. For this reason, scholars of usul focused not so much on whether khabar
yields knowledge as on the question of which types of reports, under what conditions, produce
what kind of knowledge. Thus, khabar, together with sense perception and reason, came to be
regarded as one of the principal sources of knowledge, while the epistemic value of revelation
conveyed through reports was grounded within this general theory of khabar. In this respect, the
theory of khabar presents a comprehensive epistemological theory that explains not only religious
knowledge but also the reliability of the transmission of human knowledge.

This paper aims to examine the principles that determine the epistemic value of khabar within
the literature of usul al-figh. In Islamic legal theory, the process through which khabar produces
knowledge is examined within the framework of the distinction between necessary (dartri) and
inferential (nazari) knowledge. The certainty yielded by the Prophet's reports received directly from
him is understood to rest upon the establishment of prophethood through rational and sensory
proofs. By contrat, the epistemic value of the Prophet's reports transmitted through narration,
as well as that of other reports, is determined by the modes of transmission and by corroborative
indicators (qara’in) supporting their truthfulness. Moreover, it may be argued that the relationship
established between the epistemic value of khabar and the claim of truth occupies a central place

in the epistemological theory of khabar developed by the scholars of usal.

Within the theory of khabar, the distin¢tions between mutawatir, mashhar, and khabar al-
wahid are not merely technical classifications based on the number of transmitters; rather, they
embody different epistemological contents with respect to the degrees of knowledge they produce,
whether they yield necessary or inferential knowledge, their relationship to certainty (yagin) and
probability (zann), and their evidentiary value. In particular, the discussions concerning whether
mutawatir réports produce necessary or inferential knowledge, whether mashhur/mustafid reports
lead to certain or probable knowledge, whether khabar al-wahid yields knowledge or probability,
and the effeé of corroborative indicators (qara’in) on its epistemic value demonstrate that the
understanding of khabar was far from being uniform; rather, it exhibits epistemological depth and
diversity produced through an effort to arrive at realistic explanations. Likewise, these discussions
should also be understood as reflecting an attempt to consider every possible alternative in order
to reach the conclusion with the highest probability of being correct. Furthermore, the differences
between the Hanafis and the jumhur regarding the classification of reports Stem from their theoretical
assumptions concerning the epistemic value of khabar. Itappears that explanations such as areport's
being acted upon, gaining general acceptance, attaining the level of tawatur in the second and third
generations of transmission, and becoming widespread are decisive in explaining this divergence.

The theory of khabar in ustl al-figh should be regarded not only as a technical field concerned with
examining the authenticity of transmitted reports but also as a comprehensive epistemological theory
that provides explanations concerning the sources of knowledge, the degrees of certainty, the criteria of
truth, and the legitimacy of knowledge. From this perspective, it may be argued that the theory of khabar
developed within usul al-figh has produced, in many respects, an original model in Islamic thought
and, through this model, has contributed to the discussions in kalam, hadith studies, and Islamic law.

Keywords: Khabar (Report), Theory of Khabar, Epistemic Value, Certainty, Truth.
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Krasik DONEM KELAM EPISTEMOLOJISI

HAayrETTIN NEBI GUDEKLI
Dog.Dr., Marmara Universitesi Ilahiyat Fakiiltesi, Kelam

hayrettin.gudekli@marmara.edu.tr

Bu tebligde klasik donem kelam epistemolojisinin temel sorunlar: ele alinacaktir. Baglangicta
kelam ilminin mesiilini olu§turan 6nermelerin dogrulugunun temin edilmesi baglaminda ortaya
¢ikan bilgi ve yontem sorunu, kelam ilminin bir disiplin olarak kurulmasiyla birlikte bilginin
tanimi, imkani, sinirlant ve kaynaklar gibi epistemoloji disiplininin temel problemlerini ihtiva
eden genis ve ayrintl bir icerige kavugtu. Boylece “Herhangi bir seyi bilmemiz mtumkin mu?”
“Eger mumkunse nasil biliriz?” ve “Neleri bilebiliriz?” gibi sorularin yani sira sofistik elegtirilerin
cevaplandirilmasi, bilen 6znenin neligi ve onun bilgi edinme kapasiteleri gibi sorunlar: da icerdi.
Gerek klasik gerek klasik sonras: donemde kaleme alinan kelam kitaplarinin mukaddimesi haline
gelen bilgi ve nazar bahisleri bilgi felsefesinin evrensel karakteriyle iligkili olarak bugtin hala
canliligini korumaktadir. Ancak klasik kelam epistemolojisiyle cagdas epistemoloji arasindaki
iligkiyi kurmadan 6nce kelamin epistemolojisini kendinde ele almak bir gereklilik arzetmektedir.
Bu teblig buttintyle klasik kelami epistemolojiyi cerceve olarak kullanip Mu‘tezile kelaminda
epistemolojinin temel problemlerini ortaya koymay: hedeflemektedir.

Epistemolojik sorunlarin giiniimiize ulagan kelam literattirii s6z konusu oldugunda 6zel-
likle Mu‘tezile kelaminda yogun bir bi¢imde tartisildigini sdyleyebiliriz. Bu cergevede Kadi
Abdiilcebbar’in en-Nazarve’l-me ‘rif i ve dgrencisi Ibn Metteveyh’in et-Tezkire'sinin bilgi ile ilgili

Dasec » «

sorunlari tartistig “el-Kavli fi’l-i‘tikadat ve’l-ulim ve’z-zuntin”, “el-Kavli fi'n-nazar” ve “el-Kavli
fi’l-idrak” baglikli bolumleri ve Hikim el-Clisemi’nin ‘Uydnd l-mesdil’ive onun bu kitaba yazdig:
Serbu’l- ‘Uydini’l-mesail’i bilgi ile ilgili problemleri ele alirken kullanacagimiz temel kaynaklar
olacakur. $6z konusu metinlerde epistemolojiyle ilgili sorunlarin bilgi, nazar ve idrak seklinde ii¢
basliga irca edildigini gozlemleriz. Bilgi ile ilgili olarak tartigilan temel sorunlar bilgi-inang iligkisi,
stukiini’n-nefs, inancin bilgiye nasil déniigtigt, bilgi tiirleri, bilgi ile iligkili hitkiimler ve bilgiye
zit olan ménalar gibi konular: icermekeedir. Nazar ile ilgili olarak ise nazarin dogast, nazar ile bilgi
arasindaki nedensel iligki (¢ev/id), delil-delalec ve nazarin gerekliligi sorunlari tarugilmakeadir. Idrak
s6z konusu oldugunda ise idrak eden 6znenin mahiyed, idrakin neligi, idrakin nasil gerceklegtigi,
idrakin gerceklesmesinin araglari olarak duyular ve idrakin nesneleri olarak duyulurlar seklinde
bir¢ok meselenin tartigildigini séyleyebiliriz. Tebligde bir taraftan klasik donem Mu'‘tezile kelaminda
epistemolojiyle ilgili problemlerin ¢ergevesi ortaya konulurken diger taraftan bu problemlere iliskin
getirilen farkli ¢6ziim 6nerileri ve yaklagimlarin serimlenmesi amaglanmakeadir.

Anabtar Kelimeler: Mu'tesile, bilgi, itikat, siikini n-nefs, nazar.



CrassicAL KALAM EPISTEMOLOGY
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This paper will address the fundamental problems of kalam epistemology in the classical
period. The problem of knowledge and methodology, which initially emerged in the context of
ensuring the truth of the propositions that constitute the issues (masa’il) of the science of kalam,
acquired a broad and detailed scope encompassing the foundational problems of the discipline of
epistemology —such as the definition, possibility, limits, and sources of knowledge— with the
establishment of kalam as a formal discipline. Consequently, in addition to questions such as “Is it
possible for us to know anything?”, “If possible, how do we know?”, and “What can we know?”, it
also incorporated issues like responding to Sophistic critiques, the nature of the knowing subje&,
and its capacities for acquiring knowledge. The discussions on knowledge (‘ilm) and rational
reflection (nazar), which became the prolegomena of kalam manuals written in both the classical
and post-classical periods, §till maintain their vitality today in connecion with the universal
character of epistemology. However, before establishing the relationship between classical kalam
epistemology and contemporary epistemology, it is necessary to examine kalam epistemology in
its own right. Thus, utilizing classical kalam epistemology entirely as a framework, this paper aims
to elucidate the fundamental epistemological problems in Mu'tazilite kalam.

. When considering the surviving kalam literature, one can state that epistemological problems
were intensely debated, particularly within Mu‘tazilite kalam. In this context, Qadi ‘Abd al-Jabbar’s
al-Nagar wa-al-ma ‘arif, the sections discussing knowledge-related problems titled “al-qawl fi al-
i‘tiqadat wa-al-‘ulum wa-al-zunun”, “al-qawl fial-nazar”, and “al-qawl fial-idrak” from his student
Ibn Mattawayh’s al-Tadbkira, along with al-Hakim al-Jushami’s ‘l[yﬁn al-masa’il and his Sharh
‘Uyan al-masa’il, will constitute the primary sources utilized in addressing these epistemological
problems. In the aforementioned texts, we observe that epistemological problems are categorized
under three main headings: knowledge (‘ilm), rational refletion (nazar), and perception (idrak).
The fundamental problems debated regarding knowledge include the relationship between
knowledge and belief, tranquility of the soul (sukiin al-nafs), how belief transforms into knowledge,
types of knowledge, judgments associated with knowledge, and concepts contrary to knowledge.
Concerning rational reflection, the nature of nazar, the causal relationship between nazar and
knowledge (tawlid), evidence (dalil) and signification (dalala), and the necessity of nazar are
discussed. When it comes to perception, it can be $tated that numerous issues are debated, such as
the essence of the perceiving subjec, the nature of perception, how perception occurs, the senses
as the inStruments of perception’s actualization, and the sensible objects (mudrekat) as the objects
of perception. While this paper outlines the framework of epistemological problems in classical
Mu‘tazilite kalam on the one hand, it also aims to expound upon the diverse proposed solutions
and approaches brought to these problems on the other.

Keywords: Mu'‘tazilism, Knowledge, Belicf, Tranquility of Soul (Sukin al-nafs), Nazar.
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Naslarda methum olarak var olan farkli deger kategorileri ve bunlar: ifade etmek tizere kullanilan
kelimeler, fikhin olusum stirecinde terimlesmis, bununla birlikte terim ¢esitliligi ve terimlerin
birden fazla anlamda kullanilmas: gibi hususlar devam etmigtir. Terimlerin sinirlarinin daha belirli
sekilde ayrismasi ve tanimlanmasi erken klasik donem fikih usuliindeki tartigmalar cercevesinde
tamamlanmigtir. Erken donem usul eserlerinde insanin uhrevi veya diinyevi sorumluluk doguran
eylemlerine (amel) dair bes temel deger kategorisine kargilik olarak bes temel ser‘t hikkim turtint
ifade etmek Uzere el-abkdmii s-ger tyye tabiri kullanilmighir. ;

Bu siire¢te ozellikle emir sigasinin hangi hitkm yahut hiikiimleri ifade ettigi, Mu‘tezili
hiisiin-kubuh anlayisi cercevesinde akli teklif ve akli hitkiimlerden bahsedilip bahsedilemeye-
cegi, bir bagka ifadeyle hikimin/hiikiim koyucunun hitkmutne ulagtiran hitkiim kaynaklarinin
mabhiyeti, mibahin ser teklife dahil olup olmadig: gibi hususlar taragilmigtir. Vacip terimi delil,
vakit, miikellef, miktar, birden fazla se¢enegin bulunup bulunmamasi, asli olup olmamas: gibi
agilardan tasnif edilip incelenmigtir. Mezhepler arasinda terimlerin tanimlari ve alc caksimleri
bakimindan farkliliklar bulunmakla birlikte temel bes ser‘i teklifi hitkiimde ortak bir yaklagim
gelismis, Hanefiler ise yedi veya sekiz farklr hitkiim tiirti belirleyerek bazi noktalarda cumhurdan
farklilagmuglardir. Bu farklilagma farz-vacip ve siinnet-mendup/miistehap gibi zellikle ibadit
alanindaki bir kisim ayirimlari temellendirme ve delillerin stibut ve delaletlerindeki farkliliklara
riayet etme amacina dayalidir.



Maveratnnehirli Hanefi usulctiler ayrica, daha 6nce sadece kelami agidan incelenen teklifle
ilgili konular: zenginlegtirerek, hitkiimlerin muhatabi olan miikellef ile (mabkdm aleyh) ilgili
chliyetkonularini ve hitkme konu olan fiilleri de (mabkdm fib) haklar cercevesinde ayrintli olarak
islemiglerdir. Hitkiim teorisiyle ilgili meseleler usultin farkli konulari arasinda daginik olarak
islenmigken ilk defa Gazzali hitkmi usuliin mustakil bir bolumii haline getirmis, hatta A ‘yars -
iWm’de ser‘t hitkmii usuliin mevzusu olarak belirlemigtir. Bununla birlikte hiikiim teorisi bu inceleme
ile tamamlanmamug, miiteahhirin dénemi usulcilerinin teorinin ayrinularina dair katkilariyla
gelismeler devam etmigtir. Hikiim tiirleri ana hatlariyla erken donemde belirlenmis olmakla
birlikte ser‘t hitkitmlerin teklifi ve vaz‘l olarak iki tiire ayrilmasinda ve Hanefiler’de tabrimen ve
tengihen mekrub terimlerinde oldugu tizere terimlesme siireci miteahhirin usulciiler doneminde
de siirmiitiir. Tebligde hiikiim teorisinin ustil-i fikihta erken donemdeki gelisimine deginildikten
sonra ser‘l hiisiin-kubuh anlayisinin tesisiyle birlikte vaz‘i hiikiim tiiriiniin tanimlanarak ger‘i
hitkimlerin iki ana kisma ayrilmasina ve hitkiim konusunun usulde mustakil bir ana baglik haline
gelmesine yol agan stire¢ incelenecektir.

Anabtar Kelimeler: Abkam-1 ser‘iyye, teklifi bikimler, vaz i hikiimler, hikim, mabkim aleyh.
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THE DEVELOPMENT OF THE THEORY OF HUKM IN USUL AL-FIQH

TuncAYy BASOGLU
Prof-Dr., Istanbul Medeniyet University Faculty of Theology, Islamic Law

tuncay.basoglu@medeniyet.edu.tr

Starting from the different categories of value that exist conceptually in the nusus, together
with the terms used to express them, fuqaha developed technical terms of hukm during the
formative process of Islamic jurisprudence (figh). Nevertheless, issues such as terminological
diversity and the use of individual terms in more than one sense continued to persist. The process
of ditinguishing and defining these terms with more clearly delineated boundaries was completed
within the framework of the discussions in the early classical period of usul al-figh. In the usul
works of early period, the expression al-ahkam al-shar‘iyya was used to denote the five basic types
of Shari‘a rulings corresponding to the five fundamental categories of value concerning human
actions (‘amal) that entail either eschatological or worldly responsibility.

During this process, a number of issues were debated, particularly which ruling or rulings are
expressed by the sighatal-amr (imperative form), whether itis possible to speak of rational obligation
(al-taklifal-‘aqli) and rational rulings (al-ahkam al-‘aqliyya) within the framework of the Mu'‘tazilite
conception of husn and qubh, or, in other words, what is the nature of the sources of rulings that
lead to learn the ruling of the hakim (Lawgiver), as well as whether the mubah is included within
Shari‘a obligation (al-taklif al-shar‘i). The term wajib was classified and examined from various
perspectives, including the evidence (dalil), time (waq), legally responsible person (mukallaf),
quantity (miqdar), whether multiple alternatives exist, and whether the obligation is intrinsic (asli).
Although differences existed among the legal schools with regard to the definitions and subdivisions
of these terms, a common approach developed concerning the five fundamental Shari‘a taklifi rulings.
The Hanafis, however, distinguished themselves from the majority (jumhtr) at certain points by
identifying seven or eight different types of rulings. This differentiation was based particularly on the
aim of grounding certain distinétions in the field of acts of worship (‘ibadat), such as the distinction
between fard and wajib, and between sunna and mandub/mustahabb, as well as on the aim of taking
into account differences in the establishment (thubtt) and indication (dalala) of the evidence.



The Hanafi usul scholars of Mawara’ al-Nahr further enriched the discussions concerning taklif,
which had previously been examined primarily from a theological (kalami) perspective and dealt
in detail the issues of legal capacity (ahliyya) concerning the mukallaf —the addressee of the ruling
(mahkam ‘alayh)— and the acts congtituting the subject matter of the ruling (mahkum fih) within the
framework of legal rights. While issues related to the theory of legal rulings had previously been treated
in adispersed manner across different subjects of ustl al-figh, al-Ghazali was the firt to make hukm an
independent section of usal. Indeed, in his Mz 9ar, he identified the Shari‘a ruling (al-hukm al-shar7)
as the subje&t matter (mawdu‘) of ustl. Nevertheless, the theory of legal rulings was not completed
with this treatment; rather, its development continued through the contributions of the usal scholars
of the later classical (muta’akhkhirtn) period concerning the details of the theory. Although the types
of rulings had been outlined in the early period, the process of terminological consolidation continued
during the period of the later ustl scholars, particularly in the classification of Shari‘a rulings into two
types —taklifi and wad‘i— and in the Hanafi terminology of makruh tahriman and makruh tanzihan.
After briefly addressing the early development of the theory of legal rulings in usul al-figh, this paper
will examine the process through which, with the establishment of the conception of Shar‘i husn and
qubh, the category of wad ‘I rulings was defined, Shar‘i rulings were divided into two principal categories,
and the subject of hukm became an independent major heading within usal al-figh.

Keywords: al-Abkam al-Shar‘iyya, Prescriptive Rulings (al-Abkam al-Taklifiyya), Declaratory
Rulings (al-Abkam al-Wad ‘iyya), Lawgiver (Hakim), Subjects of Legal Rulings (Mabkam ‘Alayh).
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NASLARIN ANLASILMASI NOKTASINDA USULCULERIN
ORTAYA KOYDUGU YAKLASIMLAR

Davut ILTAS
Dog. Dr., Erciyes Universitesi Ilabiyat Fakiiltesi, Islam Hubuku

diltas@erciyes.edu.tr

Fikih usuli, isminin de ifade ettigi tzere fikhin dayandig: delillerin nelerden ibaret oldugunu
inceleyen bir disiplindir. Hikiim ise bu delillerin medlulii olmas: agisindan tali derecede ele alinan
bir konudur. Delillerin hiyerarsik bir sekilde incelenmesi yaninda bunlarin delaleti meselesi de
usulctilerin tizerinde 6nemle durdugu ve yogun mesai harcadiklar: bir konu olmugtur. Kitabin
ve stinnetin dildeki lafizlarla temsil edilmesi ve dilin de nakil ve delalet bakimindan birtakim
problemler tagimasi, bu problemlerin naslarin delaletinin kesinligini hangi olctude etkileyecegi
tartgmasini gindeme getirmigtir. Naslarin ser‘t hikmiin dayandig temel kaynak olmasi, bu kesinlik
arayisi cercevesinde usulctlerin ozellikle lafzi delalet tizerinde yogunlasmalarina sebep olmugtur.
Naslarin anlagilmasinda keyfiligin 6ntine gecerek anlamay olabildigince nesnel kriterlere baglama
endisesi de usulctlerin lafizlarin delaleti konusuna bu derece 6nem vermelerinde rol oynamugtir.

Lafzin delaleti konusunda dilciler tarafindan ortaya konulan kurallar: temel almakla birlikte
usulciilerin gozettikleri amag dogrultusunda dilcilerden daha genis ve ayrintili bir delalet teorisi
geligtirip sistemlegtirdigi sdylenebilir. Bu kapsamda onlar emir ve nehiy sigalarinin, zahir ifadelerin
ve mefhimi’l-muhilefenin delaleti, umumun istigrakifade edip etmedigi ve fertlerine delaletinin
kat‘i olup olmadig: gibi dilcilerin tizerinde yeterince durmadiklari veya bir netligin bulunmadig:
pek cok konuyu tartismuslar ve kendi anlayislari agisindan bir sonuca baglamuslardir. Usulctilerin
naslarin anlagilmas: konusunda olugturduklar: bu terminolojik dil, tarihsel stire¢te Kitap ve
sunnet ile bir sekilde ilgilenen fikih, kelam, tefsir, hadis gibi diger disiplinler arasinda bir képrit
islevi de gormugtir.



Usul yaziminda izledikleri yonteme gore usulctler, delalet konusunda farkli tasnifler geligtir-
mislerdir. Buna bagl olarak kullandiklari terminoloji de farklilik arzetmigtir. Hanefiler, 6zellikle
Debtisi’den itibaren lafizlarin delaleti konusunu vaz’, agiklik-kapalilik, kullanim ve anlama vakif
olma ag¢isindan dortli tasnifler halinde ele almig ve kismi degisiklikler bir yana birakilirsa usul
tarihi boyunca uzun yillar bu tasniflere sadik kalmiglardir. Kelamci usulciilerin konu sistematigini
esas alarak usul eseri yazan Ibnii’s-Saati, Fenari, Ibnii’l-Hiimam ve Ibn Abdiissekir gibi Hanefi
usulctilerin eserlerinde de bir sekilde bu tasniflere yer verilmistir.

Kelamer usulciiler ise kimi noktalarda kesismekle birlikte esas itibariyle iki farkli tasnif yap-
muglardir. Bu tasniflerden ilki, mantuk ve mefbum seklindeki tasnif, ikincisi ise asil ve ma ‘kul-i
asil seklindeki tasniftir. Asilile mantukun, mefhum ile de ma‘kal-i aslin buytik 6l¢tide birbiriyle
ortugtigunt soylemek miimkiindir. Mantuk ve mefhum seklindeki tasnifin kokeni Bakillani’ye
dayanmakla birlikre ilk sistematik sekli Gazzali’de goriilmektedir. Ibnii’l-Hacib’in de katkilariyla
bu tasnif yayginlik kazanmus ve yerlesmigtir. Ibn Farek tarafindan yapilan asil ve ma‘kiil-i asil
seklindeki tasnifise Ferra, Sirazi, Bici, Kelvezani gibi farkli ekollere mensup usulctler tarafindan
buytik 6lctde veya kismen kullanilmis olmakla birlikte birinci tasnif kadar yayginlik kazanmamigtir.

Anabtar kelimeler: Fikh usuli, dil, delil, mediul, delalet.
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As its name suggests, usul al-figh is a discipline concerned with identifying and examining the
evidences upon which Islamic jurisprudence (figh) is based. The question of legal rulings (hukm),
meanwhile, is treated as a secondary subject insofar as such rulings constitute the signified meanings
(madlal) of these evidences. Alongside the hierarchical examination of legal evidences, the question
of their signification (dalala) has also occupied a central place in the works of legal theorists and
has been the subject of sustained scholarly attention. The fact that the Qur’an and the Sunna are
expressed through linguistic forms, and that language itself presents certain problems with regard
to transmission and signification, gave rise to discussions concerning the extent to which these
problems affect the epistemic certainty of scriptural signification. Since scriptural texts constitute
the principal sources upon which legal rulings are based, the search for certainty led legal theorists
to concentrate particularly on verbal signification (al-dalala al-lafziyya). Their concern to prevent
arbitrariness in the interpretation of scriptural texts and to subject interpretation as far as possible
to objective criteria likewise played an important role in the considerable attention they devoted
to the signification of linguistic expressions.

Although legal theorists took as their point of departure the rules formulated by linguists,
it may be argued that, in accordance with their own disciplinary objectives, they developed and
systematized a broader and more detailed theory of signification than that found in works of
linguistics. Within this framework, they discussed numerous issues that linguists had either not
examined in sufficient detail or had left unresolved, such as the signification of imperative and
prohibitive forms, the signification of apparent expressions (zahir), the probative value of the
argument from contrary implication (mafhum al-mukhalafah), whether general expressions
(‘umtm) entail exhaustive inclusion (istighraq), and whether their signification with respect
to their individual referents is definitive (qat‘i). They then sought to resolve these questions in
accordance with their own understanding. The terminological framework developed by legal
theorists for the interpretation of scriptural texts also came, over the course of history, to function
as a bridge among other disciplines concerned in one way or another with the Qur’an and the
Sunna, including jurisprudence, theology, Qur’anic exegesis, and hadith §tudies.



Depending on the method they adopted in writing works of legal theory, scholars developed
different classifications of signification, and the terminology they employed consequently varied
as well. Hanafi legal theorists, particularly from al-Dabusi onward, treated the signification of
expressions through fourfold classifications based on designation (wad®), clarity and ambiguity,
usage, and modes of apprehending meaning. Apart from certain partial modifications, they
remained committed to these classifications for a considerable period throughout the history
of legal theory. These classifications also found a place, in one form or another, in the works of
Hanafilegal theorists such as Ibn al-Sa‘ati, al-Fanari, Ibn al-Humam, and Ibn ‘Abd al-Shakar, who
composed their works by adopting the systematic organization characerigtic of the theologians’
method of legal theory.

The theologian-jurists, by contrast, developed two principal classifications which, although
intersectingat certain points, were essentially distinét. The first was the classification into explicit
meaning (mantiiq) and implied meaning (maftham), while the second was the classification into
the original meaning (asl) and the meaning rationally inferred from the original (ma‘qul al-asl).
It is possible to maintain that asl and mantugq, on the one hand, and mathum and ma‘qul al-asl,
on the other, largely correspond to one another. Although the origins of the classification into
mantuqand mafthum can be traced back to al-Baqillani, its firt syStematic formulation appears in
al-Ghazali. With further contributions from Ibn al-Hajib, this classification became widespread
and eventually etablished itself as the dominant scheme. The alternative classification into asl and
ma ‘qul al-asl, formulated by Ibn Farak, was employed either extensively or partially by legal theorists
from different schools, including al-Farra’, al-Shirazi, al-Baji, and al-Kalwadhani; nevertheless, it
never attained the same degree of prevalence as the former classification.

Keywords: Islamic Legal Theory, Language, Legal Evidence, Signified Meaning, Signification.
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IMKAN VE KISITLILIKLAR
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Bildiride Islam diisiincesinin iki @ist disiplini olan kelamda ve felsefede naslarin nasil alimlandigina
iligkin bazi (a) tespitler, (b) sorunlar (eksik-elegtiri) ve (c) oneriler (hatrlatma) sunulacakor.
Tespitlerimi miimkiin oldugunca Gazzali sonrasina gegmeden yaparken sorun ve 6neri kisminda
zamansal hatti cagdag doneme kadar cekmeye caligtim. Diger yandan konu gergevesini “mytos”tan
“logos”a dogru genisletirken dogal olarak yolun bir sekilde “sophia”ya ¢ikmasi, konuyu o alana
tasimayi gerektirse de bu nokta bizim i¢in bir son durak olarak belirlenmigtir.

Klasik donemde metni alimlama bi¢imi agisindan Kaderi-Mu‘tezili, mutekaddim Eg‘ari ve
Matiiridi (Siinni) miitekellimler tarafindan geligtirilen kelam sistemi ile Kindi, Farabi, Ibn Sina
liggeninde gelisen Messai/felsefi sistem arasinda aynilik yoktur. Akigta miimkin oldugunca
akidevi (Harici-S$ii-Mirci-Hanbeli vb.) sistemleri digta tutmayi yegliyorum. Sistem derken
kastim, Kur’an’daki kavramlarin anlagilmasina dogrudan etki eden post-Kur’ani stire¢te ortaya
¢ikan metodolojik yapilar, kurumsal yapilanmalardir. Oyle ki bu asamadan sonra Kur’an artik bir
“sistem” i¢i okumaya tabi kilinir. Sistem i¢i okumanin sistem i¢i anlam ve yorumlar dogurmas:
ka¢inilmaz oldugu gibi sistem i¢i kabuller ve inaniglar dogurmasi da kaginilmazdir. Alimlama
kavraminin bu agamalari i¢ine aldigini digtiniiyorum.

Alimlamak (reception); almak, algilamak, okumak, dinlemek degildir. Mezkir iki sistemin
okurlar1 ayn1 Kur’an’s almakea, algilamakea, okumakta ve dinlemekteyken farkl: bir Kur’an’s
alimlamakeadirlar. Sebebini bir metaforla agacak olursam mektubun da icinde bulundugu sise
artik adanin kiyilarina vurmus, adalilar tarafindan bulunmusgtur. Mektubu yazanlarla mektubu
okuyanlar arasindaki tarihsel-kiiltiirel mesafe ve yabancilasma (Dilthey’in tabiriyle iki ayr
Weltanschauung) ister istemez mektubun alimlanmasini gerektirmigtir. Diger bir ifade ile problemi
baslatan, sistemleri doguran zemin “soz-yazi dualitesi”dir. Alimlamak; alinan, okunan, anlagilan
ve yorumlanan metinsel i¢eriklerin, daha sonra kabullenilen, benimsenen ve inanilan anlamlar
ve yorumlara dontismesini saglamakta, zihni, metafizik ve ideolojik tezahiirleriyle alimlayanin
oznelesen konumunu, alimlananin da nesnelesen konumunu imlemektedir.

“Anlayis”tan “kavrayis”a gegilen bu evrede “akal” her iki sistemin manuksal dogrulugunu
ikame, zamansal gegerliligini idame i¢in kendisini bir zorunluluk (sine qua non) olarak dayat-
mugtir. Sorunlarin ¢oziilmesi ve ¢oziimlenmesinde aklin “dil” evresinde yasadig: bocalama, 6nce
filozofu sonrasinda mutekellimi “distince ’nin otoritesine siginmaya itmigtir. Bu ytizden tercime
hareketleriyle Grek diinyasindan Islam diinyasina taginan “manuk” (logos) aklin en yetkin formel
¢ikuist olmast hasebiyle her iki sistem i¢in de bir noktada nihai muhakeme araci olmugtur. Her
mesailde gerek aklilik, zihinsellik izerinden yogunlasan “nazarilik/nazariyatcilik” (theoreticism)
gerekse yontemsel mantikmerkezcilik (logocentrism) bu sistemlerin “varlik”, “bilgi” ve “inang”
evrenlerini belirleyen bir paradigmaya donusmiigtiir. Bazilar i¢in -hatta mitekellim ve filozof
ziimresi i¢indeki bazilart i¢in bile- bu paradigma mutlaka kendisiyle ytizlesilmesi ve hesaplagiimasi
gereken bir ¢cikmaz yol gibi goriilmiigtiir. Igte burast yolun sophia ile (tasavvufi/irfani/ice baks)
catallandig ve bildirinin son buldugu sinir noktasidur.

Anabtar Kelimeler: Kelam, felsefe, dini metin, sistem, alvmlama.



KALAM AND PHILOSOPHY IN UNDERSTANDING AND
INTERPRETING SCRIPTURE: POSSIBILITIES AND LIMITATIONS
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This paper examines how scriptural texts are received within kalam and philosophy —the two
supreme disciplines of Islamic thought— by presenting (a) observations, (b) problems (missing,
criticism) and (c) suggestions (reminders). While the observations are kept largely prior to the
post-Ghazalian era, the problems and suggestions are extended into the contemporary period.
Although expanding the conceptual framework from “mythos” to “logos” naturally leads toward

“sophia”, this point is established as the final destination of the §tudy.

In the classical period, there is no identity between the theological system developed by the
Qadari-Mu'‘tazili, early Ash‘ari, and Maturidi (Sunni) mutakalliman regarding text reception,
and the Peripatetic/philosophical system developed around the triad of Kindi, Farabi, and Ibn
Sina. The flow deliberately excludes sectarian systems of belief (such as Kharijite, Shiite, Murji‘,
Hanbali, etc.). “System” refers to the post-Quranic methodological §tructures and ingtitutional
formations that directly influenced the understanding of Quranic concepts. Consequently, the
Quran becomes subject to an intra-systemic reading. Just as intra-systemic reading inevitably
yields intra-systemic meanings and interpretations, it also invariably produces intra-systemic
assumptions and beliefs, a process that the concept of reception encompasses.

Reception is not merely taking, perceiving, reading, or listening. While readers of both
systems look, perceive, read, and listen to the same Quran, they ultimately receive different
Qurans. To explain this with a metaphor, the bottle containing the letter has washed ashore, and
the islanders have found it. The historical-cultural distance and alienation (what Dilthey terms
two distinét Weltanschauungen) between the writer and the readers necessitate the reception of
the letter. In other words, the ground that initiated the problem and generated the systems is the
“speech-writing duality.” Reception transforms text contents—which are looked, read, understood,
and interpreted—into subsequently accepted, adopted, and believed meanings, signifying the
subjectivizing position of the recipient and the objectivizing position of the received through their
mental, metaphysical, and ideological manifestations.

In this phase, transitioning from “understanding” to “comprehension,” “reason” imposes itself
as anecessity (sine qua non) to substitute the logical validity and sustain the temporal viability of
both sy§tems. The hesitation experienced by reason in the “language” phase during problem-solving
compelled both the philosopher and the mutakallim to take refuge in the authority of “thought”.
Therefore, “logic” (logos), imported into the Islamic world from the Greek world via translation
movements, served as the ultimate arbiter for both systems as the most competent formal product
of reason. In every issue, both the “theoreticism” focusing on rationality and mentalism, and
methodological “logocentrism,” evolved into a paradigm determining the universes of “existence,”
“knowledge,” and “belief” for these systems. For some —even among the class of mutakallimun
and philosophers— this paradigm has been viewed as a blind alley that necessitates confrontation
and re¢koning. This very point marks the boundary where the path diverges toward sophia (Sufism/
gnosticism/introspection) and where the presentation concludes.

Keywords: Kalam, Philosophy, The Quran, System, Reception.
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Fikih ilminin metodolojik ve felsefi temellerini aragtiran fikih usuliiniin 6nemli bagliklarindan
biri, insanin birtakim vazifelerle ytikiimlu ve yaptklarindan sorumlu bir varlik oldugunu ifade eden
teklif terimidir. Fikih usulctleri teklif terimini ayni anlam haritasinda yer alan bir dizi kavramla
beraber dikkate alir. Bu kavramlar arasinda eblzyet, zimmet ve emanet bilhassa onemlidir. Ancak insanin
kendisine bahgedilen akil ve zimmetle sorumlu ve miikellef olabilmesi, itlendigi emaneti hakkiyla
tastyabilmesi i¢in yeterli degildir. Boyle bir emaneti tagtyabilmek icin bunun sorumluluklarini
yerine getirebilmesini saglayacak birtakim temel haklarla donanmigs olmas: gerekir.

Bunlar birer fikih terimi haline getiren Debsi, viicup ehliyetini emanetle 6zdeslestirir. Buna
gore insanin yiklendigi emanet; ilahi buyruklara muhatap, miikellef ve sorumlu olma, yaraticiya
gonlli olarak kulluk edebilme kabiliyet ve kapasitesine sahip olmaktir. Byle bir sorumluluk
ise temelini akil ve zimmette bulur. Zimmet de ayni sekilde Hanefi hukukeularinin geligtirdigi
merkezi kavramlardan biri olup insanin ahlaki ve hukuki kisiligini ifade eder. Insani yalniz fizigin
ve biyolojinin yasalarina tAbi maddi bir varlik olmanin Stesine gegirip onu manevi ve ahlakivarliga
sahip, 6zglir iradesiyle hareket ettigi gibi bu hareketlerinden mesul bir 6zne; ilahi hitab: yalniz
idrak eden degil ayni zamanda bu hitabin geregini yapmakla yiikiimlii olan bir muhatap, yalniz
bir hukuk degil ayni zamanda bir ahlak kisisi yapan vasif zimmettir.

Ilahi emaneti tasimakla miikellef ve sorumlu olan insanin 6zgiirliigii meselesi, kelam ilminin en
yogun tartigilmig meseleleri arasindadir. Erken donemin Cebriyye ve Kaderiyye tarugmalarindan
sonra, U¢ biylik kelam ekoliintin mesele hakkinda ti¢ temel yaklagimi bulunmakeadir. Bir tarafta
insanin fiillerinin yaraucisi ve mutlak 6zgiir oldugunu savunan Mu‘tezile, diger tarafta (kendi
icerisinde bir gorts cesitliligi barindirmakla birlikee) fail-i muhtar suretinde fail-i muztar oldugunu
savunan Eg‘ariyye ve bu ikisi arasinda Maturidiyye vardir. Konu ile ilgili tartigmalar, insanlarin yapip
ettiklerinde yaraticinin ve kulun kudretinden birinin mi yoksa ikisinin birden mi etkin oldugu ve
bu etkin olusun keyfiyeti meselesinde digiimlenmektedir.

Bu gorus farkliligina ragmen t¢ ekol de hem diinyevi hem uhrevi sorumluluk agisindan, yapip
ettiklerinin insan1 bagladigini kabul ermekeedirler. Yapip ettiklerinin kullara ne anlamda ait olduguna
dair bir gortisti benimsemek, iyinin ve kotintn (histin-kubuh) mahiyetine ve dolayistyla hukuk ve
ahlakin temeline dair bir pozisyon almay1 gerektirir. Insanin yapip ettiklerinden sorumlu olmasini
Mu‘tezile insanin fiillerinin “sahibi” olmasina, Maturidiyye “faili” olmasina, Es‘ariyye ise “mahalli”
olmasina baglamigtir (Insanin sorumlu olmas igin fiilin sahibi veya hakiki manada faili olmas
sart degildir, fiilin o kimsede meydana gelmesi anlaminda kisinin fiilin mahalli olmas: yeterlidir).

Anabtar Kelimeler: Teklif, ebliyet, zimmet, emanet, ozgiirlik.



THE HUMAN BEING BETWEEN R ESPONSIBILITY AND FREEDOM
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One of the significant topics within usul al-figh (the methodology of Islamic jurisprudence)
—which explores the methodological and philosophical foundations of the science of figh— is
the concept of taklif. This term signifies that the human being is a creature burdened with certain
duties and held accountable for their actions. Jurists consider the term taklif alongside a set of related
concepts; among these, ahliyyah (legal capacity), dhimma (legal personality/liability ), and amanah
(trust/stewardship) are particularly important. However, the reason (‘aql) and dhimma bestowed
upon the human being are not sufficient in themselves to enable one to bear the responsibilities of
taklif or to properly uphold the amanah one has assumed. To bear such a trust, one must be endowed
with certain fundamental rights that enable the fulfillment of the associated responsibilities.

al-Dabusi, who established these concepts as technical terms within jurisprudence (figh),
equates the capacity for obligation (ahliyya al-wujub) with the “Trust” (amanah). Accordingly,
the trust borne by the human being consists of the capacity and ability to be an addressee of divine
commands, to be morally accountable and responsible, and to voluntarily serve the Creator. Such
responsibility is grounded in reason and the concept of dhimma (legal personality/capacity).
Dhimma is likewise a central concept developed by Hanafi jurists, representing a person's moral and
legal identity. It is the attribute of dhimma that elevates the human being beyond a mere material
entity subject solely to the laws of physics and biology; it transforms the individual into a subject
possessing a spiritual and moral nature who acts of their own free will yet remains accountable for
those actions; into an addressee who not only comprehends the divine address but is also obliged
to fulfill its requirements; and into a being who is not merely a legal entity but also a moral agent.

The issue of human freedom —in the context of being charged with and responsible for the
divine trust— ranks among the most intensely debated topics in the science of kalam (Islamic
theology). Following the early debates between the Jabriyya and Qadariyya schools, three major
kalam schools emerged with distinét approaches to this matter: the Mu‘tazila, who argued that
humans are the creators of their own actions and possess absolute freedom; the Ash‘ariyya, who
maintained—despite internal diversity of opinion—that humans are “compelled agents” (fa‘il-i
mudtar) appearing as “free agents” (fa‘il-i mukhtar); and the Maturidiyya, who held a position
between the.two. Debates on this subject hinge on whether the power of the Creator, the power
of the servant, or both are operative in human actions, as well as on the nature of this operation.

Despite these differing views, all three schools acknowledge that human acions carry conse-
quences regarding both worldly and otherworldly responsibility. Adopting a stance on how actions
belong to the servant necessitates taking a position on the nature of good and evil (husn-qubh) and,
consequently, on the foundations of law and ethics. Regarding the basis of human accountability,
the Mu'‘tazila attributed it to the human being acting as the “owner” (sahib) of the action; the
Maturidiyya to the human being acting as the “agent” (fa‘il); and the Ash‘ariyya to the human being
serving as the “locus” (mahall) of the action (meaning that for a person to be held responsible,
it is not a prerequisite for them to be the owner or the true agent of the action; it suffices for the
action to simply occur within them, making them the locus of that action).

Keywords: Moral Obligation, Legal Capacity, Liability, Trust, Freedom.
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“Insan neden miikelleftir?” sorusu, bizi bir taraftan miikellefiyetin kosullarini, diger taraftan da
mikellefiyetin kaynagini tartismaya gotirmektedir. Bu bildirinin amaci, mukellefiyet etrafindaki
bu iki soruyu hem klasik Islam diisiincesi agisindan tartsmak hem de bu baglamdaki tartismalara
muhataplik, hayret ve stikiir gibi kavramlarla katkida bulunmakur. Birinci soru akal, bilgi, kudret
ve iradeyi konugmamuzi; ikinci soru ise insanin neden mikellef oldugunu antropolojik, etik ve
metafizik acidan ele almamizi gerektirmekeedir. Esasinda bu iki soruyu birbirinden ayirmak gerekir.
Teklifin kosullarini konusmak, hitabin yoneldigi varligin bu hitaptan dolay1 sorumlu tutulabilmesi
icin hangi sartlara sahip olmasi gerektigini tartismak anlamina gelir. Teklifin zeminini konusmak
ise daha geriye giderek, bir varligin neden yiikiimlu oldugunu tartigmayi ifade eder.

Klasik kelam, ¢ok gli¢lii bir bicimde insan1 miikellef kilan kosullar1 saptamigtir. Aralarinda
onemli farklar bulunmakla beraber kelamcilar, akil, bilgi, irade ve kudret gibi insani yetilerin
mikellefiyet agisindan tagidigr anlami ayrinuli bicimde tartigmuglardir. Bununla birlikee, kapsayic
bir teklif nazariyesine ulasabilmek i¢in tizerinde daha fazla durulmasi gereken husus, insanin
miikellefiyetinin zeminidir. Bu konu hem klasik kelam agisindan hem de modern dénem insanlar
agisindan hayati bir 6nem tagimakta ve hala 6nemli bogluklar barindirmaktadir.

Mu‘tezile, teklifin zeminini yarar-zarar, haviter, korku, nazar, bilgi ve irade hatu tizerinden
kurmugtur. Bunu kurarken nimet verene stikretmek 6nemli bir varolussal eylem olarak karsi-
muza ¢tkmakeadir. Buna gore akli olsun dini olsun, yikiimliliik, varolugsal agidan muhtagliktan
kaynaklanir. Es‘arilik antropolojik bir gerek¢elendirmeye ihtiya¢ duymadan yiikumlilugin
Tanrr’dan geldigini sdyleyerek teklifin zeminini ilahi hitapta aramigtir. Mattiridiise akil ve hikmet
denkleminde teklifin zeminini diisiinerek insani kogullarin 6tesinde teklifin kaynagin aramanin
yollarint bulmaya galismigtir. Benzer bir sorugturmanin Ibn Sina tarafindan da toplumsal ¢atisma,
ihtiyag, adalet, niibiivvet ve yetkinlesme tizerinden yapildigini séyleyebiliriz. Dolayisiyla klasik
Islam diisiincesinin teklifin zeminini muhtaglik, hitap ve yetkinlesme ekseninde ortaya koydugu

sonucuna varabiliriz.

Muhtaglik, hukuki ve siyasal teklif icin guclii bir zemin saglar. Clinki ortak yasam icin genel
ve uygulanabilir normlara ihtiyacimiz vardir. Ancak muhtaglik, bagkasina yapilan kargiliksiz
iyilik teklifini ya da bunun daha da 6tesinde 7sir1 agiklayamaz. fsir ve benzeri ahlaki/dini teklifin
agiklanabilmesi i¢in klasigin ihtiyag, stikiir, akil, irade ve kudret gibi kavramlarini farkli bir cihetten
yeniden yorumlamamiz ve bunlarin yaninda verilmiglik, muhataplik, hayret ve icabet (lebbeyk)
gibi kavramlari yeniden konusmamiz gerekir. Bu sekilde olugturulan bir kavram ag1, benlik oncesi
iligki aginda baglayan ve sonrasinda strdurtlen hasbi teklifi gortntr hale getirmektedir. Sonug
olarak bu bildiride, klasigin teklifin kosullari ve zeminine iliskin getirdigi agiklamalar tartigilmakea,
diger taraftan bu birikime yapilabilecek katkilar ele alinmaktadir.

Anabtar Kelimeler: Teklif, mikellefiyet, mubtaclik, mubataplik, icabet.
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The question “Why is the human being subject to obligation?” leads us to discuss, on the
one hand, the conditions of obligation and, on the other, its source. The aim of this paper is both
to examine these two questions concerning obligation from the perspective of classical Islamic
thought and to contribute to the relevant discussions through concepts such as being addressed,
wonder, and gratitude. The fir§t question requires us to consider reason, knowledge, power, and
will, whereas the second requires us to examine, from anthropological, ethical, and metaphysical
perspectives, why the human being is subject to obligation. These two questions should, in fact,
be ditinguished from one another. To discuss the conditions of taklif is to ask what conditions
a being addressed by a divine command must possess in order to be held responsible on account
of that address. To discuss the grounds of taklif, by contrast, is to take a §tep further back and ask
why a being is under obligation in the firét place.

Classical kalam identified, in a highly sy§tematic manner, the conditions under which human
beings can be held accountable. Despite significant differences among them, theologians discussed
in detail the significance of human capacities such as reason, knowledge, will, and power for moral
and religious obligation. Nevertheless, in order to arrive at a comprehensive theory of taklif, greater
attention needs to be paid to the grounds of human obligation. This question is of vital importance
both for classical kalam and for us as modern thinkers, and it §till contains significant gaps that
call for further investigation.

The Mu'tazila grounded taklifin a trajectory extending from benefitand harm through khawatir
(promptings), fear, rational inquiry (nazar), knowledge, and will. Within this framework, gratitude
to the benefactor emerges as an important existential act. Accordingly, whether rational or religious,
obligation is existentially rooted in human neediness. Ash‘arism, by contrast, without requiring an
anthropological justification, maintained that obligation derives from God and thus located the
ground of taklif in divine address. Maturidyi, for his part, approached the ground of taklif through
the relationship between reason and wisdom, seeking to identify the source of taklif beyond human
conditions. A similar inquiry can be said to have been pursued by Ibn Sina through the concepts of
social confli&, need, justice, prophecy, and perfection. We may therefore conclude that classical
Islamic thoughtarticulated the grounds of taklif along the axes of neediness, address, and perfection.

Neediness provides a strong ground for legal and political taklif, since shared life requires general and
applicable norms. However, neediness cannot account for the obligation to perform acts of disinterested
kindness toward others, much less ithar (altruistic self-preference of others). To account for ithar and
similar forms of moral and religious taklif, we need to reinterpret classical concepts such as need,
gratitude, reason, will, and power from a different perspective, while also reconsidering concepts such as
givenness, being addressed, wonder, and response (ijaba/labbayk). A conceptual framework of this kind
makes visible a form of disinterested taklif that begins within a pre-subjective network of relations and
continues beyond the formation of the self. Accordingly, this paper discusses classical accounts of the
conditions and grounds of taklif, while also exploring possible contributions to this intellectual legacy.

Keywords: Taklif, Obligation, Neediness, Being Addressed, Response (Ijaba).
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